
ST. LAWRENCE COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
Resolution No: IDA-16-06-16 

June 29, 2016 
 

AUTHORIZING REVISIONS TO A POLICY REGARDING THE RECAPTURE OF 
PROJECT BENEFITS 

 
 

WHEREAS, the St. Lawrence County Industrial Development Agency (the "SLCIDA") is 
authorized and empowered by Title 1 of Article 18-A of the General Municipal Law (the “GML”) of 
the State of New York (the "State") as amended, and Chapter 358 of the Laws of 1971 of the State, as 
amended (collectively, the "Act"), and 

 
WHEREAS, an amendment to the General Municipal Law, in relation to the accountability 

and efficiency of Industrial Development Agencies and Authorities, requires three new subdivisions 
to section 874 of the General Municipal Law, requiring each IDA to 1) develop policies for the 
suspension or discontinuance of financial assistance, or for the modification of any payment in lieu of 
tax agreement to require increased payment under specified circumstances, 2) develop policies for the 
return of all or a part of the financial assistance provided for a project, 3) at least annually assess the 
progress of each project toward achieving the investment, job retention or creation, or other objectives 
of the project indicated in the project application, and 
 

WHEREAS, in furtherance of this, the SLCIDA has caused to be created an amendment to the 
policy to formally identify criteria which will assist the SLCIDA in evaluating project performance 
and determine the appropriateness of recapturing, evaluating, limiting or terminating a contract with a 
recipient of IDA benefits, 

 
NOW, THEREFORE BE IT RESOLVED that the St. Lawrence County Industrial 

Development Agency authorizes modifications to the attached “Recapture Policy.” 
 

 
Move: LaBaff  

I HEREBY CERTIFY that I have compared this copy of 
this Resolution with the original record in this office, and 
that the same is a correct transcript thereof and of the whole 
of said original record. 

Second: Weekes  
VOTE AYE NAY ABSTAIN ABSENT  
Blevins X     
Hall    X  
LaBaff X     

/s/  
McMahon X     
Burke X     
Staples X    Lori Sibley 
Weekes X    June 29, 2016 



 

ST. LAWRENCE COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

RECAPTURE POLICY 
REVISED JUNE 29, 2016 

 
Policy: 
It is the policy of the St. Lawrence County Industrial Development Agency (the “SLCIDA”) to ensure responsible provision 
of public benefits to companies for job creation/retention projects.  In furtherance of this, SLCIDA wishes to set forth 
criteria which will assist the SLCIDA in evaluating project performance and determine the appropriateness of recapturing, 
limiting or terminating a contract with a recipient of IDA benefits. 
 

Applicability: 
This policy shall apply to all projects which the SLCIDA has authorized. 
 

Procedure: 
All SLCIDA project applicants are required to submit, on a quarterly basis, a copy of the form NYS-45.  The NYS-45 will 
act as a general indicator of the status of the project’s employment performance. 
 

All SLCIDA project applicants are required to submit, on an annual basis and no more than45 days after the end of the 
calendar year, a “St. Lawrence County IDA Project Report” documenting the position of the project at the end of the 
calendar year.  The report shall include such information as: jobs projected to be created/retained; estimated salary of 
jobs to be created/retained; current number of Full Time and Part Time and/or Seasonal) jobs; number of construction 
jobs created through the year; exemptions from taxes and Payment in Lieu of Tax made; and status of bond financing 
related to the project. 
 

SLCIDA will utilize both of the aforementioned reports, in addition to information compiled throughout the project (site 
visits; follow ups; phone/email and general correspondence) to gauge the status of the project in relation to the original 
commitment of the company as stated in the project application.  The project will undergo further review should 
significant deficiencies be found in any area.  SLCIDA will request from project applicants justification for 
deficiencies/shortfalls, and will compare justifications against industry standards, current market conditions and current 
economic conditions.  Said information will be used by SLCIDA to determine whether the project applicant/project 
operator did all that it could to meet the obligations outlined in the application and project agreements. 
 

SLCIDA, in its sole discretion and on a case-by-case basis, may determine with respect to a particular project to require 
the project applicant to agree to the recapture by SLCIDA of the value of any or all exemptions from taxation granted with 
respect to the project by virtue of the SLCIDA’s involvement.  Events that SLCIDA may determine will trigger recapture 
may include, but shall not be limited to, the following: 

1. sale or closure of a facility; 
2. significant reduction in employment levels; 
3. significant change in use of facility; 
4. significant change in business activities or project applicant or operator, including a shift of production activity 

or relocation of operations to a facility outside of SLCIDA’s jurisdiction; 
5. material non-compliance with or breach of terms of the SLCIDA transaction documents, or of zoning or land 

use laws or regulations or federal, state, or local environmental laws or regulations; 
6. failure to respond to SLCIDA inquiries and/or requests regarding non-compliance with provision of quarterly 

and/or annual follow up reporting documents; or 
7. failure to respond to SLCIDA inquiries and/or requests concerning any information regarding the project or the 

project applicant or any project operator. 
 

Upon the occurrence of any of the event triggers listed above, the SLCIDA will send written notice to the project applicant, 
demanding provision of, or requesting an explanation for failure to provide, information requested by SLCIDA. 
 

Should SLCIDA find that (a) significant deficiencies in the achievement of the economic benefits promised as described in 
the application and the project agreements have occurred and (2) there appears to be no justification satisfactory to the 
SLCIDA to explain the deficiencies, the SLCIDA may determine to undertake any enforcement action available to the 
SLCIDA under the SLCIDA’s agreements to seek redress for the deficiencies. 
 

Enforcement action taken by SLCIDA may include, but shall not be limited to: 
1. Requesting cure of the deficiency by a final notice letter. 
2. Forwarding an event of default notice as described in the project agreements. 
3. Notifying the appropriate New York State agencies of the project operator’s failure to comply. 
4. Terminating any or all of the project agreements. 
5. Reducing the value of financial assistance moving forward. 
6. Terminating any future financial assistance. 
7. Requiring that the value of the all of the financial assistance utilized to date to be repaid in full or in part, with 

interest. 
 
All recaptured amounts of Financial Assistance shall be redistributed to the appropriate affected taxing jurisdictions, 
unless agreed to otherwise by such affected taxing jurisdictions.  


