
PROJECT EVALUATION and COST/BENEFIT ANALYSIS 

(As required by Section 869-A3 of New York General Municipal Law) 

Project Applicant: Pivot Solar NY 10, LLC 

Project #4001-23-02 

Project Types and Evaluation Criteria: The Agency, in its discretion, shall evaluate each project type below 
based on the totality of applicable factors, taking into account the total economic impact, and no one factor 
may be determinative. In any case where a project may be categorized by more than one type listed below, the 
evaluative criteria for each applicable project type should be applied to the applicable component of the project. 

1) Manufacturing/Warehousing/Distribution Projects
2) Agricultural/Food Processing Projects
3) Adaptive Reuse/Community Development Projects
4) Tourism Projects
5) Other Retail Projects
6) Back Office/Data or Call Center Projects
7) Energy Production Projects
8) Affordable Housing Projects
9) Senior Housing Projects
10) Market Rate Housing Projects
11) Other Projects

Energy Production Projects  

For Energy Production Projects, the Agency should consider the following criteria, as applicable: 
• The information provided in the Cost Benefit Analysis;
• The capital investment being made by the applicant;
• The impact, if any, from local labor construction for the project;
• Wage rates (above median wage for area);
• In region purchases (percentage of overall purchases for project)
• Advances renewable energy production/transmission goals;
• How the project advances renewable energy production/transmission goals; and
• The need being met for the municipality and/or region.

Pivot Solar NY 10, LLC is a solar development company, is developing plans for a 5.0 MW-AC solar array to 
be installed on approximately 33+- acres of agricultural field located on a tax parcel at 5986 County Route 6, 
in the Town of Oswegatchie.  The total site acreage at the project location (tax parcel IDs: 59.001-1-33.1) is 
85.8 acres.  This property currently has an assessed tax value of $155,100, providing approximately $5,880 in 
property tax payments.  (The improvements will be tax parcel ID: 59.001-1-33.1/1) 

Activities include the installation of a ground-mounted solar energy system comprised of Tier 1 modules in 
a fixed tilt setup, equipment pads for transformers, and a gravel access road. The system will be installed 
to maximize production and output, while minimizing the disturbance of any soils. The entirety of the 
solar system will be installed to grade, with minimal excavation for equipment pads and conductors. At 
the end of the project life, the solar system will be decommissioned, and the property will be restored to 
its existing condition.  



Pivot Energy Development, LLC is developing multiple community solar projects across upstate New York 
and will participate in the NYSERDA NY-Sun Initiative to provide clean energy to local businesses and 
residences.  The community solar credits generated by the project will be sold to local residents and small 
businesses at a discount to retail electricity prices, providing a long-term economic impact to subscribers.  The 
value of these solar credits results in a savings of up to 10-15% on the energy portion of the electricity bill.   

In addition to revenue provided to local landowners and taxing jurisdictions, there are a number of other 
benefits provided by community solar project development.   Solar projects generate clean renewable energy 
that feeds the local utility grid. Through monetary crediting, that energy can be shared with customers in the 
same utility service area, providing direct savings on local utility bills in the form of dollar-value credits. 

Projects such as this one support the goals of the New York State Climate Leadership and Community 
Protection Act (as summarized by the New York State Tug Hill Commission document, “Planning for 
Offsite Solar Energy Projects, February 2020): 

The purpose of the Climate Act is to adopt measures to put New York on a path to reduce statewide 
greenhouse gas emissions by 85% percent by 2050 and net zero emissions in all sectors of the 
economy, through the development of a scoping plan. The goals of the Climate Act are (1) 
greenhouse gas emissions reduction, (2) renewable energy development, (3) improved energy 
efficiency, (4) a clean energy economy, and (5) resilient and distributed energy systems.1 

Specifically related to solar energy, the law states that New York will: 

• Increase the Renewable Energy Standard to 70% by 2030
• Double the target for distributed solar power to 6 gigawatts by 2025
• Install 3 gigawatts of statewide energy storage capacity by 2030

The above targets do not include utility-scale solar, which is estimated to increase by 5 gigawatts 
by 2025.  For reference, one megawatt (MW) of energy can power approximately 150 homes, 
conservatively. To produce 1 MW of solar energy, approximately five to seven acres of solar panels 
are needed. Theoretically, a 4 MW project (i.e. 24 acres of solar panels) could power all the homes 
in the village of Adams. To meet Climate Act goals, it is estimated that between 34,000 to 68,000 
acres of land is needed for solar panels in New York State, or at least 1.7 square miles of solar 
panels per county if equally distributed among the 62 counties. 

Further background information on community-scale solar projects from the same report includes: 

For purposes of this paper, community-scale solar includes projects that take advantage of 
NYSERDA’s NY-Sun community solar incentives. To qualify, individual projects must be 5 MW 
or less but may be grouped together in a series of <=5 MW projects. These projects sell energy to 
local subscribers and provide taxing jurisdictions with payments in lieu of taxes (PILOT) 
agreements in the $2,000-$5,500 per MW range. The electricity generated from community solar 
projects does not count toward meeting the goals of the state’s Renewable Energy Standard (RES). 
A 2 MW community solar project would typically include approximately 10 acres of panels. Local 
examples of community solar projects would be the proposed Nexamp projects in the towns of 
Adams (4.6 MW) and LeRay (4.9 MW), where 600-700 National Grid subscribers would be able 
to subscribe to each array. 



Evidence for regional alignment of projects such as this proposed solar facility is found within the North 
Country 2022 Progress Report created by the North Country Regional Economic Development Council, 
which states: 

Renewable Energy Renewable energy development in the North Country has helped to 
increase the region’s tax base and supported a significant number of good paying construction 
jobs, while helping to meet the state’s renewable energy goals.  

The same report also includes the following: 

REGIONAL VISION 

The North Country will lead the economic renaissance of New York State’s small cities and 
rural communities.  
We will:  

• Energize our communities by building on growth in advanced manufacturing, agriculture,
and renewable energy;

Renewable Energy is also included in the Progress Report in the “Priority Regional Tradeable 
Sectors” section with the following citation: 

Renewable Energy represents another opportunity for regional economic growth while 
helping the state meet its renewable energy goals under the Climate Leadership and 
Community Protection Act. The North Country is already host to significant energy generation 
via hydro, wind and solar and provides New York State with nearly half of its renewable 
energy. Solar developer interest in the region is especially growing due to available land, state 
incentives, and other factors. The region has two efforts underway with NYSERDA’s “Build 
Ready” program to attract renewable energy projects that add to the local tax base while 
creating employment opportunities in the renewable energy sector. One site is the former 
Benson Mines in St. Lawrence County.  







ESTIMATED OTHER BENEFITS

Sales Tax Revenue 
(New Product) 

This project will result in the manufacturing or selling of a new product, and 
the estimated amount of annual sales taxes that will be generated on retail 
sales of the new project is $      . 

Sales Tax Revenue 
(Existing Product) 

This project will result in increased production or sales of an existing product, 
and the estimated amount of annual sales tax that will be generated on the 
retail sales of the increased production is $     . 

Real Property Taxes 

The amount of annual real property taxes that will be payable on the project 
at the end of the PILOT Agreement will be determined based on the assessed 
value assigned to the project at that time.  The base value of the underlying 
property is expected to have no significant change in value. 

Construction Jobs This project will help generate approximately 30-50 construction jobs. 

Community and 
Regional Benefit 

• Additional revenue to taxing jurisdictions
• Renewable energy development in support of NYS CLCPA
• Community Solar Project offering local electric bill savings
• Aligns with Implementation of Key Regional Priority items

highlighted in NCREDC 2022 Progress Report
• Local purchases of building supplies, concrete, aggregate



ST. LAWRENCE COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
(ST. LA WREN CE COUNTY, NEW YORK) 

and 

PIVOT SOLAR NY IO LLC 

AGENCY COMPLIANCE AGREEMENT 
for conveyance of sales and use tax exemption benefit. 

TERM OF CONVEYANCE OF AGENT STATUS: 
As of September 1, 2024 

(ST. LA WRENCE COUNTY, NEW YORK) 
(PIVOT SOLAR NY IO LLC) 

(PROJECT #4001-23-02) 

BENEFIT LIMITED TO 
$50,000.00 









equipping, and (3) all purchases, leases, rentals and uses of equipment, machinery and other tangible 
personal property (including installation costs), installed or placed in upon or under such building or 
facility, including all repairs and replacements of such property. 

(b) The authority accepted by the Company on behalf of the SLCIDA as outlined in 
Section 2.S(a) is deemed also to be accepted by any other project operator or agent that the Company 
may duly appoint. 

Section 2.6 Agreement to File Appointment of Project Operator Information (the ST-60). 
The effectiveness of an agency appointment by the SLCIDA is expressly conditioned upon the timely 
execution by the SLCIDA of New York State Department of Taxation and Finance "IDA Appointment 
of Project Operator or Agency for Sales Tax Purposes" (Form ST-60) for the SLCIDA's Agent (the 
Company) and for each Agent as the Company chooses who provides materials, equipment, supplies 
or services (the "Authorized Agent(s)"). The ST-60 shall serve to evidence that the SLCIDA has 
appointed an Agent (the form of which to be completed by Company) and deliver said form to the 
SLCIDA. The Company agrees that it will ensure that the Form ST-60 will be presented to the 
SLCIDA within twenty-one (21) days, to enable the SLCIDA to fully execute and deliver Form ST-60 
to the State Department of Taxation and Finance within thirty (30) days of appointment. The ST-60 is 
not and cannot be used as an exemption document. 

The Company acknowledges that the executed Form ST-60 is not and cannot serve as a sales 
or use tax exemption certificate or document. No copy of the executed Form ST-60 shall be tendered 
to any person required to collect sales tax as a basis to make such purchases exempt from tax. No such 
person required to collect sales or use taxes may accept the executed Form St-60 in lieu of collecting 
any tax required to be collected. 

The Company acknowledges that the Civil and Criminal penalties for misuse by the Company 
of a copy of Form ST-60 as an exemption certificate or document or for failure to pay or collect tax 
shall be as provided in the Tax Law. In addition, the use by an Authorized Agent of such Form ST-60 
as an exemption certificate or document shall be deemed to be, under Articles 28 and 37 of the Tax 
Law, the issuance of a false or fraudulent exemption certificate or document with the intent to evade 
tax. 

Section 2.7. IDA Agent or Opernlor Exempt Purchase Certificate (the ST-123). The 
Company and its Authorized Agents (i.e. only those for whom forms ST-60 have been filed) shall 
utilize Form ST-123 "IDA Agent or Project Operator Exempt Purchase Certificate" to make purchases 
for the project exempt from state and local sales taxes as an agent of the SLCIDA. As an agent of the 
Agency, the Company agrees that it will, and will cause each Authorized Agent to, present to each 
seller or vendor a completed and signed Form ST-123 for each contract, agreement, invoice, bill or 
purchase order entered into by the Company or by any Authorized Agent, as agent for the Agency, for 
the Project Work. Form ST-123 requires that each seller or vendor accepting Form ST-123 identify the 
Facility on each bill or invoice for purchases and indicate on the bill or invoice that the Agency or 
Authorized Agent or Company, as agent of the Agency, was the purchaser. For the purposes of 
indicating who the purchaser is, each bill or invoice should state, "I, [Company/Authorized Agent], 
certify that Jam duly appointed agent of the St. Lawrence County Industrial Development Agency and 
that I am purchasing the tangible personal property or services for use in the Pivot Solar NY 10 LLC 
Facility located at 5986 County Route 6, Town of Oswegatchie, St. Lawrence County, New York, IDA 
Project Number 4001-23-02". The Agency has provided an Invoice Rider form attached hereto as 
Exhibit A to complete and attach to each bill and invoice. The Company shall retain copies of all such 
contracts, agreements, invoices, bills and purchase orders for a period of not less than six (6) years 
from the date thereof. For each Authorized Agent the Form ST-123 shall be completed as follows: (i) 



the "Project information" section of Form ST-123 should be completed using the name and address of 
the Facility as indicated on the Form ST-60 used to appoint the Authorized Agent; (ii) the date that the 
Authorized Agent was appointed as an agent should be completed using the date of tl1e Agent's Sales 
Tax Agent Authorization Letter; and (iii) the "Exempt purchases" section of Form ST-123 should be 
completed by marking "X" in box "A" only. The Company and its Authorized Agents, by accepting 
this authority, understand and agree that misuse of the Form ST-I 23 may subject them to serious civil 
and criminal sanctions in addition to the payment of any tax and interest due. Contractors or 
subcontractors that are not agents of the SLCIDA shall utilize form ST-120.l , Contractors Exempt 
Purchase Certificate, when making project-related purchases that are exempt from sales tax under 
sections I I l(a)(IS) and 1115(a)(l6) of the Tax Law. 

Section 2.8 Agreernent to Fi.le Annual Statements and Provide lnfo1:matio11 (including ST- 
340). On an annual basis beginning in the first year in which the financial assistance is conferred by 
the SLCIDA to the Company, through and until the end of the calendar year following the date of the 
termination of the project, the Company shall file with the New York State Department of Taxation and 
Finance an annual statement of the value of all sales and use tax exemptions claimed in connection 
with the Facility in compliance with Sections 874(8) and (9) of the New York State General Municipal 
Law (Form ST-340). Company shall deliver a copy of such annual statement to the SLCIDA at the 
time of filing with the Department of Taxation and Finance. Company further agrees to deliver and 
certify or cause to be delivered and certified whenever requested by the SLCIDA such information 
concerning Company, its finances, its operations, its employment and its affairs necessary to enable 
the SLCIDA to make any report required by law, governmental regulation or any of the SLCIDA 
documents. Such information shall be delivered within thirty (30) days following written request from 
the SLCIDA. 

Section 2.9 Agreement to Convey Project Status. Should the project require modification, 
either by extending the project beyond its original completion date, or by increasing or decreasing the 
amount of sales and use tax exemption benefits authorized for the project, the Company must provide 
the circumstances to the SLCIDA in writing within twenty-one (21) days of the change. 

Section 2.10 Books of Record and Account: Financial Statements and Documents 
Retention. 

(a) The Company, at all times, agrees to maintain proper accounts, records and books in which 
full and correct entries shall be made, in accordance with generally accepted accounting principles, of 
all transactions and events relating to the business and affairs of Company and any and all records 
relating to the sales and use tax exemptions claimed in connection with the Facility in compliance with 
this Agreement. 

(b) The Company must retain for at least six (6) years from the date of expiration of its 
Contract copies of (i) this Agreement and (ii) all contracts, agreements, invoices, bill or purchases 
entered into or made by such Authorized Agent using Form ST-123 and to make all such records 
available to the SLCIDA upon reasonable notice. This provision shall survive the expiration or 
termination of this Agreement. 

Section 2.11 Recove1y Provisions. In compliance with General Municipal Law §875(3), the 
policies of the SLCIDA and the Resolution, the Company covenants and agrees that the SLCIDA shall 
recover, recapture, receive or otherwise obtain from the Company and to any other parties as the 
Company may designate, or other person or entity State Sales and Use Exemption benefits taken or 
purported to be taken by any such person to which the person is not entitled or which are in excess of 
the amounts authorized or which are for property or services not authorized or taken in cases where 
such agent or project operator, or other person or entity failed to comply with a material term or 



condition to use property or services in the manner required by the Company through this Agreement. 
The Company shall cooperate with the SLCIDA in its efforts to recover, recapture, receive or otherwise 
obtain such State Sales and Use Exemption benefits, and the Company shall promptly pay over any 
such amounts to the SLCIDA that SLCIDA demands in connection herewith. Failure to pay over such 
amounts to the SLCIDA shall be grounds for the New York State Commissioner of Taxation and 
Finance to assess and determine State Sales and Use taxes due as a result of this violation, together 
with any relevant penalties and interest due on such amounts. This provision shall survive the 
expiration or termination of this Agreement. 

Section 2.12 Identification of Equipment. If any equipment is to or may become the Property 
of the SLCIDA pursuant to the provisions of this Agreement then such equipment shall be properly 
identified by Company by such appropriate records, including computerized records, as may be 
approved by the SLClDA. All Equipment and other Property of whatever nature affixed or attached 
to the Land or used or to be used by Company in connection with the Facility shall be deemed 
presumptively to be owned by the SLCIDA, rather than Company, unless the same were utilized for 
purposes of construction of the Facility or were installed by Company and title thereto was retained by 
Company in a manner provided subsequent to any Lease Agreement and such Equipment and other 
Property were properly identified by such appropriate records as were approved by the SLCIDA. 

Section 2.13 Depreciation Deductions ancl Investment Tax Credit. The parties agree that, as 
between them, Company shall be entitled to all depreciation deductions with respect to any depreciable 
property comprising a part of the Facility and to any investment credit with respect to any part of the 
Facility. 

Section 2.14 Aggregate Sales and Use Tax Exemption. Company agrees that the purchase 
of goods and services relating to the Project and subject to New York State and local sales and use 
taxes are estimated in an amount up to $2,331.300.00, and therefore, the value of New York State and 
local sales and use tax exemption authorized and approved by the SLCIDA, subject to the terms 
thereof, cannot under any circumstances exceed $50,000.00. Benefits taken or purported to be taken 
by the Company or its Authorized Agents which are in excess of this amount shall be subject to the 
recovery provisions outlined in Section 2.11 herein. 

Section 2.15 Expiration. The Authorized Agent Status created by this Agreement is limited 
to the Facility and will expire on December 31, 2025. Company may apply in writing to extend this 
agency authority by showing good cause. Benefits taken or purported to be taken by the Company or 
its Authorized Agents after this date shall be subject to the recovery provisions outlined in Section 2.11 
herein. 

Section 2.16 Disclosure. Pursuant to GML §875(7) this Agreement and related project 
documents shall be made available on the Internet and copies of same shall also be provided, without 
charge to any person who asks for it in writing or in person. Any information exempted from disclosure 
under Article 6 of the Public Officers Law, will be deleted. 

Section 2.17 Execution of Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the same 
instrument. 

Section 2.18 'Notices. All notices, certificates and other communications hereunder shall 
be in writing and shall be either delivered personally or sent by certified mail, postage prepaid, return 
receipt requested, addressed as follows or to such other address as any party may specify in writing to 
the other: 



To the SLCIDA: 
St. Lawrence County 
Industrial Development Agency 
19 Commerce Lane, Suite I 
Canton, New York 13617 

With a copy to: 
Hodgson Russ LLP 
90 Linden Oaks, Suite 110 
Rochester, New York 14625 
Attn: Edmund J. Russell III, Esq. 

Attn: Patrick J. Kelly, Chief Executive Officer 

To the Company: 
Pivot Solar NY IO LLC 
c/o Pivot Energy Development LLC 
1601 Wewatta Street, Suite 700 
Denver, Colorado 80202 
Attn: Gordon Woodcock, Director 

Project Development 

With a copy to: 
Jackie Murphy, Esq. 
c/o Pivot Energy Development LLC 
1601 Wewatta Street, Suite 700 
Denver, Colorado 80202 

[Signature pages follow] 





[Signature/Acknowledgment Page 2 of2 to Agency Compliance Agreement] 

PIVOT SOLAR NY 10 LLC 

By: p· t E D 1 t LLC ·ts sole member . !I •

BY: 
Thomas Hunt 
Authorized Representative 



PROJECT AGREEMENT 

Project #4001-23-02 

THIS PROJECT AGREEMENT (hereinafter, the "Agreement"), made as of September 1, 
2024, by and between the ST. LAWRENCE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY, a New York public benefit corporation, having its principal office at 19 Commerce 
Lane, Suite 1, Canton, New York 13617 (the "Agency"), and PIVOT SOLAR NY 10 LLC, a 

New York limited liability company, having its principal office at c/o Pivot Energy Development 
LLC, 1601 Wewatta Street, Suite 700, Denver, Colorado 80202 (the "Company"). 

W I TN E S  S ET H: 

WHEREAS, the Agency was created by Chapter 358 of the Laws of 1971 of the State of 
New York (the "State"), as amended, codified as Section 914 of the General Municipal Law of the 
State ("GML''), pursuant to Title I of Article 18-A of the GML, as amended ( collectively, the 
"Act"); and 

WHEREAS, the Company has submitted an application (the "Application") to the Agency 
requesting the Agency's assistance with respect to a certain project (the "Project") consisting of: 
(A) the acquisition of a sub-leasehold interest in an approximately 33 acre parcel of land, being a
portion of an 85.8 acre parcel of land, located at 5986 County Route 6, Town of Oswegatchie, St.
Lawrence County, New York 13669 (the "Land"); (B) the construction on the Land of an
approximately 33 acre 5.0 MWac ground-mounted photovoltaic solar energy system including
panels, racking, inverters, electrical cables, grid interconnection, site preparation, access roads and
any other required improvements (the "Improvements"); (C) the acquisition and installation
therein and thereon of related fixtures, machinery, equipment and other tangible personal property
( collectively, the "Equipment" and, together with the Land and Improvements, the "Facility"); and
(D) the sub sub lease of the Agency's interest in the Facility back to the Company pursuant to a
Leaseback Agreement; and

WHEREAS, by Resolution No. JDA-23-06-20, adopted on June 27, 2023, as amended by 
Resolution No. IDA 24-03-1 l, adopted on March 26, 2024 (collectively, the "Resolution"), the 
Agency has conferred on the Company in connection with the Project certain benefits, exemptions 
and other financial assistance (collectively, as applicable, based upon the Resolution, which may 
include a sales and use tax exemption benefit, a mortgage recording tax exemption, and a partial 
abatement from real property taxes benefit, are hereinafter collectively referred to as the "Financial 
Assistance"); and 

WHEREAS, the Agency requires, as a condition of and as an inducement for it to enter 
into the transactions contemplated by the Resolution and as more particularly described in the 
project documents (collectively, as applicable, the Agency Compliance Agreement, the Lease 
Agreement, the Leaseback Agreement, Payment in Lieu of Tax ("PILOT") Agreement, and related 
documents (collectively, the "Project Documents") that the Company provide assurances with 
respect to the terms and conditions herein set forth; and 

WHEREAS, this Agreement sets forth the terms and conditions under which Financial 
Assistance shall be provided to the Company; and 















ANNUAL CERTIFIED STATEMENT AND REPORT 

Insert Company Name 

PROJECT NAME: 
Name & Brief Description of project 

,, 

COMPANY CONTACT INFORMATION: 
Name 
Phone 
Email 
Please correct any of t/1e above-listed informalio11. w 

" 

Financing Information 

Has the St. Lawrence County Industrial Development Agency provided project financing 
assistance through issuance of a bond or note? 

Sales Tax Abatement Information 

Has the St. Lawrence County Industrial Development Agency Yes No NIA 

provided project financing assistance through the conveyance of a 
Sales and Use Tax Exemption on your project during 20_? 

If yes, please provide the amount of sales tax savings received on 
your project during 20_. $ 

(A copy of the ST-340 sales tax report submitted to New York State for the reporting period 
is required to be attached with this report) 



Mortgage Recording Tax Abatement Information 

Has the St. Lawrence County Industrial Development Agency Yes No NIA 

provided project financing assistance through the conveyance of a 
Mortgage Recording Tax Abatement on your project during 20_? 

If yes, please provide the amow1t of mortgage recording tax savings 
received on your project during 20_. $ 

(Mortgage Recording Tax Abatement Information should only be reported in the year that 

the mortgage was placed upon the project.) 

Jobs Information 

Please complete the following chart for the permanent jobs created by the Project. Enter data as 
follows: 

A: 

B: 

Jobs 

For purposes of this application, we are providing the following guidelines to help you 
calculate employment levels: 
• Full Time: Any permanent employee who works 30 or more hours each week and does

so on a regularly scheduled basis.
• Part Time Temporary/Seasonal: Any employee who works fewer than 30 hours each

week, and does so on an occasional, temporary or as-needed basis.

I 

Insert the number of full time jobs that currently exist within your company at the 
time of application. 
Insert the number of part time jobs that currently exist within your company at the 
time of application. 

(A) (8) 

Current Jobs Current Jobs 
Full Time Part Time 
Management Management 
Professional Professional 
Administrative Administrative 
Production Production 
Independent Independent 
Contractor Contractor 
Other: Other: 
Total Total I 

A copy of Form NYS-45 for the project location is required to be submitted with this report. If the 
Form NYS 45 is not available for the specific project location or the form does not accurately 
reflect the full-time equivalent jobs created, then an internal report verifying the total jobs by 
employment category as outlined above at the location is required with this submission. 



Salary and Fringe Benefits 

Are the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created 
described in the A )lication still com lete, true, and accurate: Yes No 

If not, please provide the revised amounts: 

Number of FTE construction jobs during reporting year: 

Officer's Certification 

I certify that to the best of my knowledge and belief all of the information with this form is correct. 
I also understand that failure to report completely and accurately may result in enforcement of 
provisions of the Project Agreement, including but not limited to voidance of the agreement and 
potential claw back of benefits. 

Signed: 

(Authorized Company Representative) 

Date: 



EXHIBITB 

Recapture Agreement 



RECAPTURE AGREEMENT 

Project# 4001-23-02 

THIS RECAPTURE AGREEMENT, made and entered into as of September I, 2024, (this 
"Recapture Agreement"), is from PIVOT SOLAR NY 10 LLC, a New York limited liability 
company, having its principal office at c/o Pivot Energy Development LLC, 160 I Wewatta Street, 
Suite 700, Denver, Colorado 80202 (the "Company"), to ST. LAWRENCE COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY, a New York public benefit corporation, having its 
principal office at 19 Commerce Lane, Suite 1, Canton, New York 13617 (the "Agency"). 

W I TN E S  S E T  H: 

WHEREAS, the Agency was created by Chapter 358 of the Laws of 1971 of the State of New 
York (the "State"), as amended, codifed as Section 914 of the General Municipal Law of the State 
("GML"), pursuant to Title l of Article 18-A of the GML, as amended (collectively, the "Act"); and 

WHEREAS, the Company has submitted an application (the "Application") to the Agency 
requesting the Agency's assistance with respect to a certain project (the "Project") as described in the 
Project Documents (as hereinafter defined); and 

WHEREAS, by Resolution No. LDA-23 06-20, adopted on June 27, 2023, and amended by 
Resolution No. IDA 24-03-11 adopted on March 26, 2024 (collectively the "Resolution"), the Agency 
has conferred on the Company in connection with the Project certain benefits, exemptions and other 
financial assistance, which may include a sales and use tax exemption benefit, mortgage recording tax 
benefit, and partial abatement from real property taxes benefit, (collectively, as applicable, hereinafter 
referred to as the "Financial Assistance"); and 

WHEREAS, the Agency requires, as a condition and as an inducement for it to enter into the 
transactions contemplated by the Resolution and as more particularly described in the project 
documents (collectively, as applicable, the Agency Compliance Agreement, the Lease Agreement, the 
Leaseback Agreement, the PILOT Agreement, the Environmental Compliance and Indemnification 
Agreement and related documents (collectively, the "Project Documents"), that the Company provide 
assurances with respect to the recapture of ce11ain benefits granted under the Project Documents on the 
terms herein set forth. 

Section 1.1 
following events: 

ARTICLE I -RECAPTURE EVENTS 

Recapture Events. The term "Recapture Event" shall mean any of the 

(a) A default by the Company under the Project Documents (other than as
described in Section 1.2) which remains uncured beyond any applicable notice and/or grace period, if 
any, provided thereunder; or 

(b) The Facility shall cease to be a "project" within the meaning of the Act, as in
effect on the Closing Date through the act or omission of the Company; or 













[Signature Page to Recapture Agreement] 

IN WJTNESS WHEREOF, the parties hereto have executed this Recapture Agreement as of 
the day and year first above written. 

02◄246.00021 HRDOCS 2$079056"6 

ST. LAWRENCE COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY 

By: 
Name: Pat 1ck J. Kelly 
Title: Chief Executive Officer 

PIVOT SOLAR NY 10 LLC 

By: Pivot Energy Development LLC, its sole Member 

By: 
Name: Thomas Hunt 
Title: Authorized Representative 





EXHIBITC 

PILOT Agreement 

























































































































































For assistance please contact St. Lawrence County Industrial Development Agency at (315) 379-9806/TDD Number: 711 

1 

St. Lawrence County Industrial Development Agency 

Application for Assistance (revised 04/2022) 

This is an Equal Opportunity Program.  Discrimination is prohibited by Federal Law.  Complaints of discrimination 

may be filed with the USDA, Director, Office of Civil Rights, Washington, D.C. 20250. 

INSTRUCTIONS 

1. The Agency will not take action on any application unless, in the judgment of the Agency, said application contains sufficient

information upon which to base a decision whether to approve or tentatively approve an action.

2. Please answer all questions using “None” or “Not Applicable” where the question is not appropriate to the project which is the

subject of this application (“the Project”).   If more space is needed to answer a question, please attach a separate sheet.

3. Please note that Article 6 of the Public Officers Law declares that all records in the possession of the Agency (with certain

limited exceptions) are open to public inspection and copying.  If the applicant feels that there are elements of the Project

which are in the nature of trade secrets or information, the nature of which is such that if disclosed to the public or otherwise

widely disseminated would cause substantial injury to the applicant’s competitive position, the applicant may identify such

elements in writing and request that such elements be kept confidential in accordance with Article 6 of Public Officers Law.

4. The applicant will be required to pay the Agency all actual costs incurred in connection with this application and the Project

contemplated herein (to the extent such expenses are not paid out of the proceeds of the Agency’s bonds issued to finance

the project).  The applicant will also be expected to pay all costs incurred by general counsel and bond counsel to the Agency.

If applicable, the costs incurred by the Agency, including the Agency’s general counsel and bond counsel, may be considered

a part of the project and included as a part of the resultant bond issue.

5. The Agency has established a project fee for each type of project in which the Agency participates.  Unless the Agency agrees

in writing to the contrary, this project fee is required to be paid by the applicant at or prior to the granting of any financing

assistance by the Agency.

FEE SCHEDULE 

The forms of assistance listed below have a fee of 1% of the total bond series or project cost benefited by the Agency 

assistance, as applicable.  A non-refundable fee of $2,000 is payable to the SLCIDA at the time the application is submitted 

which will be credited toward the total fee at closing.  If you are applying for multiple types of assistance only one fee of 

$2,000 is due.  The non-refundable application fee for Renewable Energy Projects is $5,000. 

Tax Exempt Industrial Revenue Bonds – Complete Appendix A & B 

Payment in Lieu of Taxes (PILOT) – Complete Appendix B 

Mortgage Recording Tax Exemption – Complete Appendix B 

Sales and Use Tax Exemption – Complete Appendix B 

Applicant/Company Information 

Applicant Name: Pivot Solar NY 10 LLC Federal ID#: 

Address: 1601 Wewatta Street, Suite 700 Contact Name: Gordon Woodcock 

Contact Title: Director, Project Development 

City/State/Zip: Denver, CO 80202 Contact Email:  

Telephone:  Cell: 

Alternate Phone: Fax: 

Will the proposed project be located within the municipality of the applicant’s current operations?  Yes   No    N/A   

FORM OF ENTITY: 

Privately Held Corporation 

Public Corporation (Listed as  on  Exchange) 

Limited Liability Company  

  Partnership:    General    Limited Number of Partners:    General Limited 

Other:   

X
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If the entity is a Corporation, Limited Liability Company or Partnership: 

Date Established: 04/24/2020 Place of Organization: New York SIC Code: 221114 

If the entity is currently located outside New York State, is it authorized to do business in New York State?  Yes  No   

 N/A 

Principal Officers: 

Name Title 

Tom Hunt  Sole Member 

Principal Owners with 10% or more in equity holdings with a percentage ownership: 

Name Percentage 

Pivot Energy Development LLC 100% (see corporate structure for 
more info) 

Is the Company, or are the owners of the Company, involved in any lawsuits which could have a financial impact on the 

Company?   Yes    No 

Has the Company, or any of its owners, ever been involved in bankruptcy?   Yes   No 

Are the owners of the Company citizens of the United States?   Yes    No 

Has the Applicant (or any related company) been involved in any prior financing, whether by this Agency, or by a financial 

institution, in the county in which this project is located?   Yes    No 

If yes, please explain:   

Bank References: Major Trade References: 

ANB Bank, 3033 E 1st Ave, Denver, CO 80206 GreenSpark Solar, Ontario, NY; 

National Grid (attn: Derek Rowe); 

New York Solar Energy Industry Association; 

Legal Counsel: Pivot Energy Inc. 

Contact: Jackie Murphy 

Address: 1750 15th Street, Suite 400 

City/State/Zip: Denver, CO 80202 

Telephone: 

Contact Email: 

Are there any concerns that may be regarded as parent companies, subsidiaries, or affiliates of the Company, including 

concerns in which the Company or any of its principals holds an interest greater than 5%?   Yes   No 

If yes, please provide a list of names and addresses of all concerns.  Attach additional pages as needed.  

Name: Pivot Energy Development LLC (see attached corporate structure for reference) 

Address: 1750 15th Street, Suite 400 

City/State/Zip: Denver, CO 80202 

Nature of Relationship: Parent company % Ownership 100 
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Business History 

Provide a brief history of the Company including changes in ownership operations, overview of operating performance, 

location and size of current operations, products and/or services, major accounts, principal competitors, and major events 

affecting sales and/or expenses:   

Founded in 2009, Pivot Energy is a national solar provider that develops, finances, builds, owns and operates 

solar energy and energy storage projects which help decarbonize our nation’s electricity, increase equitable 

access to energy for local communities, and provide real cost-savings to American businesses and families. 

Pivot is a Certified B Corporation which means we are required to meet the highest standards of verified social 

and environmental performance, public transparency, and legal accountability to balance profit and purpose.  

In June 2021, ECP acquired Pivot Energy. The acquisition provided Pivot with increased access to capital to 

bolster its growth and leadership position within the community solar sector. It has also allowed Pivot to 

transition to a model of aggregating and managing attractive recurring cash flow assets through in-house 

development, co-development partnerships and acquisitions.  In August of 2022, Pivot Energy acquired 

Maryland-based community solar developer SGC Power. 

Recently, the federal government passed the Inflation Reduction Act of 2022 which allocated funds to 

national clean energy production. This includes the continuation of the production tax credit and investment 

tax credit toward clean energy manufacturing, including solar power, wind power, and grid energy storage. By 

extending the investment tax credit for solar power generation the legislation provided much needed financial 

certainty for new solar projects such as Pivot Solar NY 10. 

Site Information 

Project Address: 5986 County Route 6 Note utilities currently on site: 

City/State/Zip: Ogdensburg, NY 13669   Municipal Water   Municipal Sewer 

Town: Oswegatchie   Electric   Telecom 

Village/City:   Gas 

School District: Ogdensburg City School District   Other:    

Tax Map Parcel: 59.001-1-33.1   Other:    

Who is the current legal owner of the proposed site? Quinton M. Smithers 

What is the size of the existing facility and site, if applicable? N/A 

What is the size of the proposed facility and site? ~33 acres 

What is the current zoning of the project site? Agricultural 

Does the project require local planning or permitting approvals?  Yes    No 

If yes, please explain: The Project received unanimous approval for SEQR Declaration and Site Plan Permit 

from the Town of Oswegatchie Site Plan Review Board on November 28, 2022.  

Will the project meet zoning regulations after completion?  Yes    No 

If no, explain what zoning changes will be needed: 

Identify any Federal, State or local regulatory agencies or boards 

that will need to approve your project, or will oversee your 

operations: 

United States Army Corps of Engineers (USACE) 

New York State Department of Environmental 

Conservation (NYSDEC) 

New York State Department of Ag & Markets 

(NYSDAM) 

New York State Energy Research and 

Development Authority (NYSERDA) 

Will a site plan application need to be filed?  If yes, please 

include a copy, if prepared. 

 Yes    No 

Has the company completed the required SEQR application?  Yes    No    N/A 
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If yes, what is the date of the application? 10/13/2022 

Project Description 

Description of the project: (check all that apply) 

New construction Purchase of new machinery and equipment 

Addition to an existing facility Refinancing of an existing project 

Renovation and modernization of an existing facility   Other:    

Acquisition of an existing facility   Other:    

Project Type for all end users at project site: (check all that apply) 

Industrial Facility For Aging 

Back Office Multi-Tenant 

Retail   Equipment Purchase 

Acquisition of an existing facility   Civic Facility (not for profit)  

Mixed Use Commercial 

Housing   Other: CDG solar energy provider 

What is the proposed commencement date of construction or acquisition of the project? July 2023 

What is the timetable for the project including when the project will be in full use? December 2023 
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If yes, please describe the type of pollution to be abated, existing methods of abatement, or the proposed method of 

abatement, construction and equipment to be financed:        

 
Is there a likelihood that the Project would not be undertaken but for the financial assistance provided by the Agency? 

 Yes    No 
 
If the Project could be undertaken without financial assistance provided by the agency, then provide a statement below 

indicating why the Project should be undertaken by the Agency:        

 

ADDITIONAL REQUIREMENTS:  Include the following items as attachments as necessary. 

COMPANY INFORMATION:  (Prior to Closing) 

   N/A Entity formation documents as appropriate (DBA Certificate, Articles of Incorporation, Bylaws, 

Certificate of Formation, Operating Agreement, Partnership Agreement) 

   N/A Copy of Environmental Assessment Forms (Agency will provide assistance as needed) 

 

FINANCIAL INFORMATION: 

   N/A Company profit and loss statements, balance sheets, and capital statements for the last 2 years.  If 

the business is a sole proprietorship, provide copies of the IRS 1040 and Schedule C.  If accountant 

prepared financial statements are available, they should also be provided.   

   N/A Company Annual Reports (form 10-k) for the two most recent fiscal years 

   N/A Quarterly reports and current reports since most recent Annual Report, if any 
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Please list any benefits currently provided to your full/part time employees (e.g. medical, dental, vision or life insurance; retirement 
program; etc.)   

Indicate the number of construction jobs that will be created as a direct result of this project: 40 
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ST. LAWRENCE COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

RECAPTURE POLICY
APPROVED JUNE 29, 2016 

Policy: 

It is the policy of the St. Lawrence County Industrial Development Agency (the “SLCIDA”) to ensure responsible provision of public 
benefits to companies for job creation/retention projects.  In furtherance of this, SLCIDA wishes to set forth criteria which will assist 
the SLCIDA in evaluating project performance and determine the appropriateness of recapturing, limiting or terminating a contract 
with a recipient of IDA benefits. 

Applicability: 

This policy shall apply to all projects which the SLCIDA has authorized. 

Procedure: 

All SLCIDA project applicants are required to submit, on a quarterly basis, a copy of the form NYS-45.  The NYS-45 will act as a 
general indicator of the status of the project’s employment performance.  Where NYS-45 information is not available SLCIDA will 
require additional verification or certification of the job numbers. 

All SLCIDA project applicants are required to submit, on an annual basis and no more than45 days after the end of the calendar year, 
a “St. Lawrence County IDA Project Report” documenting the position of the project at the end of the calendar year.  The report shall 
include such information as: jobs projected to be created/retained; estimated salary of jobs to be created/retained; current number 
of Full Time and Part Time and/or Seasonal) jobs; number of construction jobs created through the year; exemptions from taxes and 
Payment in Lieu of Tax made; and status of bond financing related to the project. 

SLCIDA will utilize both of the aforementioned reports, in addition to information compiled throughout the project (site visits; follow-
ups; phone/email and general correspondence) to gauge the status of the project in relation to the original commitment of the 
company as stated in the project application.  The project will undergo further review should significant deficiencies be found in any 
area.  SLCIDA will request from project applicants justification for deficiencies/shortfalls, and will compare justifications against 
industry standards, current market conditions and current economic conditions.  Said information will be used by SLCIDA to 
determine whether the project applicant/project operator did all that it could to meet the obligations outlined in the application and 
project agreements. 

SLCIDA, in its sole discretion and on a case-by-case basis, may determine with respect to a particular project to require the project 
applicant to agree to the recapture by SLCIDA of the value of any or all exemptions from taxation granted with respect to the project 
by virtue of the SLCIDA’s involvement.  Events that SLCIDA may determine will trigger recapture may include, but shall not be limited 
to, the following: 

1. sale or closure of a facility;
2. significant reduction in employment levels;
3. significant change in use of facility;
4. significant change in business activities or project applicant or operator, including a shift of production activity or relocation

of operations to a facility outside of SLCIDA’s jurisdiction;
5. material non-compliance with or breach of terms of the SLCIDA transaction documents, or of zoning or land use laws or

regulations or federal, state, or local environmental laws or regulations;
6. failure to respond to SLCIDA inquiries and/or requests regarding non-compliance with provision of quarterly and/or

annual follow-up reporting documents; or
7. failure to respond to SLCIDA inquiries and/or requests concerning any information regarding the project or the project

applicant or any project operator.

Upon the occurrence of any of the event triggers listed above, the SLCIDA will send written notice to the project applicant, demanding 
provision of, or requesting an explanation for failure to provide, information requested by SLCIDA. 

Should SLCIDA find that (a) significant deficiencies in the achievement of the economic benefits promised as described in the 
application and the project agreements have occurred and (2) there appears to be no justification satisfactory to the SLCIDA to 
explain the deficiencies, the SLCIDA may determine to undertake any enforcement action available to the SLCIDA under the SLCIDA’s 
agreements to seek redress for the deficiencies. 

Enforcement action taken by SLCIDA may include, but shall not be limited to: 

1. Requesting cure of the deficiency by a final notice letter.
2. Forwarding an event of default notice as described in the project agreements.
3. Notifying the appropriate New York State agencies of the project operator’s failure to comply.
4. Terminating any or all of the project agreements.
5. Reducing the value of financial assistance moving forward.
6. Terminating any future financial assistance.
7. Requiring that the value of all of the financial assistance utilized to date to be repaid in full or in part, with interest.

All recaptured amounts of Financial Assistance shall be redistributed to the appropriate affected taxing jurisdictions, unless agreed 
to otherwise by such affected taxing jurisdictions.   
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APPENDIX A – Bond Financing 

Please complete this section if you are applying for Bond Financing. 

Bond Counsel: 

Name of Firm: 

Address: 

Telephone: 

Bond Counsel Contact: 

Bond Counsel Contact Email: 

If the Company is asking the Agency to issue its qualified small issue private activity bonds (colloquially known as “small issue 

IDBs”), what is the dollar value of “capital expenditures” (as determined in accordance with the provisions of the Internal 

Revenue Code) that the Company or any related company or person, has expended/will expend within this County? 

Over the last three years ............................................. 

During the present year (20 ) ............................. 

First year after project completion ............................... 

Second year after project completion .......................... 

Third year after project completion .............................. 

Has the company made any arrangements for the marketing or purchasing of the bonds?    Yes   No 

If yes, please provide information:    

What is your total estimated interest expense (assuming taxable interest)?  

What is your total estimated interest expense (assuming tax exempt interest rate)?   
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This project will result in expansion of infrastructure capacity. 

Other: The project will result in upgrades to the local distribution and subtransmission electric utility system 

REPRESENTATIONS BY THE APPLICANT: 

The Applicant understands and agrees with the Agency as follows: 

A. Job Listings.  In accordance with Section 858-b(2) of the New York General Municipal Law, the Applicant understands

and agrees that, if the project receives any financial assistance from the Agency, except as otherwise provided by

collective bargaining agreement, new employment opportunities created as a result of the project will be listed with the

NYS Department of Labor , Department of Employment Services and with the administrative entity of the local workforce

investment area created by the Federal Workforce Investment and Opportunity Act (WIOA) in which the project is

located.

B. First Consideration for Employment. In accordance with Section 858-b(2) of the New York General Municipal Law, the

Applicant understands and agrees that, if the project receives any financial assistance from the Agency, except as

otherwise provided by collective bargaining agreement, where practicable, the Applicant will first consider persons

eligible to participate in WIOA programs who shall be referred by those WIA entities for new employment opportunities

created as a result of said project.

C. Annual Sales Tax Filings. In accordance with Section 874(8) of New York General Municipal Law, the Applicant

understands and agrees that, if the project receives any financial assistance from the Agency, in accordance with

Section 874(8) of the General Municipal Law, the Applicant agrees to file, or cause to be filed with the New York State

Department of Taxation and Finance, the annual form prescribed by the Department of Taxation and Finance describing

the value of all sales tax exemptions claimed by the Applicant and all consultants or subcontractors retained by the

Applicant, and to provide a copy of such filing to the Agency.

D. Quarterly Employment Reports.  The Applicant understands and agrees that, if the project receives any financial

assistance from the Agency, the Applicant agrees to file, or cause to be filed with the Agency on a quarterly basis,

reports regarding the number of people employed at the project site.

E. Absence of Conflicts of Interest. The Applicant has received from the Agency a list of all members, officers and

employees of the Agency.  No member, officer or employer of the Agency has an interest, whether direct or indirect, in

any transaction contemplated by this application, except as hereinafter described:

F. Hold Harmless.  The Applicant hereby releases the Agency and its members, directors, officers, servants, agents and

employees thereof from, agrees that the Agency shall not be liable for and agrees to indemnify, defend and hold the

Agency harmless from and against any and all liability arising from or expense incurred by (a) the Agency’s examination

and processing of, and action pursuant to or upon, the attached Application, regardless of whether or not the Application

or the Project described therein or the tax exemptions and other assistance requested therein are favorably acted upon

by the Agency, (B) the Agency’s acquisition, construction and/or installation of the Project described therein and (C) any

further action taken by the Agency with respect to the Project, including without limitation the generality of the foregoing,

all causes of action and attorneys’ fees and any other expenses incurred in defending any suits or actions which may

arise as a result of any of the foregoing.

G. Recapture.  The Applicant understands and agrees that the Agency can impose on the Company penalties or sanctions

for projects that do not meet performance standards or project goals as outlined on the Agency’s Recapture Policy on

Page 9 of this Application.  Said penalties/sanctions may include the return by the Company of all or part of the benefits

received.

H. Affirmation.   The Applicant understands and agrees that the provisions of Section 862(1) of the New York State General

Municipal Law, as provided below, will not be violated if Financial Assistance is provided for the proposed project:

862. Restrictions on funds of the agency.  (1) No funds of the agency shall be used in respect of any project if the completion

thereof would result in the removal of an industrial or manufacturing plant of the project occupant from one area of the state

to another area of the state or in the abandonment of one or more plants or facilities of the project occupant located within the

state, provided, however, that neither restriction shall apply if the agency shall determine on the basis of the application before

it that the project is reasonably necessary to discourage the project occupant from removing such other plant or facility to a

location outside the state or is reasonably necessary to preserve the competitive position of the project occupant in it

respective industry.

The Applicant confirms and acknowledges that the owner, occupant, or operator receiving Financial Assistance for the 

proposed Project is in substantial compliance with applicable local, state and federal tax worker protection and environmental 

laws, rules and regulations.  








